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SUMMARY ANALYSIS

Coral reefs in southeast Florida support a rich and diverse assemblage of stony corals, octocorals,
macroalgae, sponges, and fishes. These ecological communities run parallel along the coast from the northern
border of Biscayne National Park in Miami-Dade County north to the St. Lucie Inlet in Martin County. Coral
reefs are valuable natural resources. They protect coastlines by reducing wave energy from storms and
hurricanes. They serve as a source of food and shelter and provide critical habitat for over 6,000 species,
including commercially important fisheries. Further, people use coral reefs as a resource for recreation,
education, scientific research, and public inspiration. Millions of tourists and local residents enjoy scuba diving,
snorkeling, and fishing on the coral reefs.

Unfortunately, coral reefs are vulnerable to harmful environmental changes, particularly those resulting from
human activities. Presently, 10 percent of all coral reefs globally are degraded beyond recovery and 30 percent
are in critical condition and may die within 10 to 20 years, particularly those near human populations.

The bill establishes the Southeast Florida Coral Reef Ecosystem Protection Area (protection area). The
protection area includes the sovereign submerged lands and state waters offshore of Broward, Martin, Miami-
Dade, and Palm Beach Counties from the St. Lucie Inlet in the north to the northern boundary of the Biscayne
National Park in the south.

The bill requires the Coral Reef Conservation Program (CRCP) within the Department of Environmental
Protection (DEP) and the Fish and Wildlife Conservation Commission (FWC) to develop a comprehensive
management plan for the protection area by December 31, 2018. The CRCP and the FWC must include and
build on previous stakeholder engagement, solicit public comment, and hold public meetings when developing
the comprehensive management plan. The DEP must submit the comprehensive management plan to the
Board of Trustees of the Internal Improvement Trust Fund for approval by March 1, 2019.

This bill will likely have a negative fiscal impact on the DEP and the FWC.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
PRESENT SITUATION

Coral Reefs

Coral reefs in southeast Florida support a rich and diverse assemblage of stony corals, octocorals,
macroalgae, sponges, and fishes. These ecological communities run parallel along the coast from the
northern border of Biscayne National Park in Miami-Dade County north to the St. Lucie Inlet in Martin
County. Coral reefs are valuable natural resources. They protect coastlines by reducing wave energy
from storms and hurricanes. They serve as a source of food and shelter and provide critical habitat for
over 6,000 species, including commercially important fisheries. Many medicines, as well as other health
and beauty products, are derived from marine plants, algae, and animals found on coral reefs.!

People use coral reefs as a resource for recreation, education, scientific research, and public
inspiration. Millions of tourists and local residents enjoy scuba diving, snorkeling, and fishing on
Florida's coral reefs. These activities provide a source of income for the state and its coastal
communities. The natural coral reefs in Martin, Palm Beach, Broward, and Miami-Dade counties
genegate an estimated $3.4 billion in sales and income and support 36,000 jobs in the region each
year.

Unfortunately, coral reefs are vulnerable to harmful environmental changes, particularly those resulting
from human activities. Presently, 10 percent of all coral reefs globally are degraded beyond recovery
and 30 percent are in critical condition and may die within 10 to 20 years, particularly those near human
populations.®

The United States Coral Reef Task Force identified eight specific and widely accepted threats to coral
reefs as being particularly important and tractable:

¢ Pollution, including eutrophication and sedimentation from intensive land use, chemical loading,
oil and chemical spills, marine debris, and invasive alien species;

e Overfishing and over-exploitation of coral reef species for recreational and commercial
purposes; and the collateral damage and degradation to habitats and ecosystems from fishing
activities;

o Destructive fishing practices, such as cyanide and dynamite fishing that can destroy large
sections of reef;

Dredging and shoreline modification in connection with coastal navigation or development;

e Vessel groundings and anchoring that directly destroy corals and reef framework;

Disease outbreaks that are increasing in frequency and are affecting a greater diversity of coral
reef species; and

e Global climate change and associated impacts including increased coral bleaching, mortality,
storm frequency, and sea level rise.*

Corals are highly sensitive to even small temperature changes and can react through bleaching,
reduced growth rates, reduced reproduction, increased vulnerability to diseases, and die-offs. Corals

! DEP, Coral Reef Conservation Program, http://www.dep.state.fl.us/coastal/programs/coral/ (last visited March 15, 2017); DEP,
Coral Reef Conservation Program 2011-2016 Strategic Plan, (July 2011), p. 3, available at:
Dttp://www.dep.state.fl.us/coastal/programs/coral/pub/CRCP_Strategic_PIan_2011—2016.pdf (last visited March 15, 2017).

Id.
% U.S. Coral Reef Task Force, The National Action Plan to Conserve Coral, p. 3, available at:
http://www.coralreef.gov/about/ CRTFAxnPIlan9.pdf (last visited March 15, 2017).
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have a mutually beneficial, or symbiotic, relationship with a type of algae known as zooxanthellae.
Zooxanthellae live inside the coral and provide them with energy derived from photosynthesis. The
coral provides the algae with shelter. Corals can tolerate only a relatively narrow temperature range
and prefer water between 73-84 degrees. Water temperatures over 86 degrees or under 64 degrees
are stressful and are eventually fatal for coral. When the water gets too warm and the coral becomes
stressed, they can expel their zooxanthellae that causes bleaching. Although the coral is still alive, just
colorless, they will eventually die from starvation if the zooxanthellae do not return.”

Recently, massive, region-wide bleaching events have become more common on the Florida Reef
Tract. Since 1987, six extensive coral bleaching events have affected the entire Florida Reef Tract.
Substantial mass coral mortality occurred during the global bleaching events of 1997/1998 and
2014/2015. Corals at the northern end of their range, such as those found on the Florida Reef Tract,
are also vulnerable to cold winter temperatures. A severe cold snap in 2010 resulted in high mortality of
certain coral species on shallow-water patch reefs throughout the Florida Reef Tract.®

Coral Reef Conservation Program

The Coral Reef Conservation Program (CRCP) within the Florida Coastal Office (CFO) of the
Department of Environmental Protection (DEP) oversees several programs and initiatives to coordinate
research and monitoring, develop management strategies, and promote partnerships to protect the
coral reefs, hard bottom communities, and associated reef resources of southeast Florida.” The CRCP
implements and coordinates the following:

e The Southeast Florida Action Network — This reporting and response system is designed to
improve the protection and management of southeast Florida's coral reefs by enhancing marine
debris clean-up efforts, increasing response to vessel groundings and anchor damage, and
providing early detection of potentially harmful biological disturbances;®

e The Southeast Florida Coral Reef Initiative (SEFCRI) — This program identifies and implements
priority action needed to reduce key threats to coral reef resources in southeast Florida through
a local action strategy for collaborative action among government and non-governmental
partners;’

e The Southeast Florida's Marine Debris Reporting and Removal Program — Through a
partnership with the DEP, the Fish and Wildlife Conservation Commission (FWC) and the Palm
Beach County Reef Rescue, this program encourages local divers and dive shops to report
marine debris. The partnership organizes reef clean-up events to remove the debris;*°

o The Reef Injury Prevention and Response Program — This program leads response to, and
management of, coral reef and hard bottom injuries resulting from vessel impacts such as
grounding, anchoring, and cable drag events.™ Section 403.93345, F.S., otherwise known as
the Florida Coral Reef Protection Act, requires responsible parties to notify the DEP when they
run their vessel aground, strike, or otherwise damage coral reefs. The responsible party must
remove the vessel and work with the DEP to assess the damage and restore the reef.* The
DEP may require the responsible party to pay the cost of assessment and restoration, as well
as pay a fine;"?

® FWC, Long Term Temperature Monitoring, http://myfwc.com/research/habitat/coral/cremp/cremp-temp-monitoring/ (last visited
March 15, 2017).

°1d.

" DEP, Coral Reef Conservation Program, http://www.dep.state.fl.us/coastal/programs/coral/ (last visited March 15, 2017).

® DEP, Southeast Florida Action Network, http://www.dep.state.fl.us/coastal/programs/coral/seafan.htm (last visited March 15, 2017).
° SEFCRI, What is SEFCRI?, http://southeastfloridareefs.net/about-us/what-is-sefcri/ (last visited March 15, 2017).

9 DEP, Southeast Florida's Marine Debris Reporting and Removal Program,
http://www.dep.state.fl.us/coastal/programs/coral/debris1.htm (last visited March 15, 2017).

1 DEP, Reef Injury Prevention and Response Program, http://www.dep.state.fl.us/coastal/programs/coral/ripr.htm (last visited March
15, 2017).

125, 403.93345(5), F.S.

13 ss. 403.93345(6), (7), and (8), F.S.
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o The Florida Reef Resilience Program (FRRP) — The FRRP addresses climate change and coral
reefs. Reef managers, scientists, conservation organizations and reef users across South
Florida have developed a Climate Change Action Plan for the Florida Reef System (2010-2015)
(Action Plan). The goals of the Action Plan are to increase coral reef resilience to climate
change impacts through active management of local reef impacts; enhance communication and
awareness of climate change impacts on coral reefs and reef users; and conduct targeted
research to increase understanding of climate change impacts and develop new intervention
measures;"

e The Southeast Marine Event Response Program — This program responds to potentially harmful
biological disturbances along the northern third of the Florida Reef Tract from the northern
border of Biscayne National Park in Miami-Dade County to the St. Lucie Inlet in Martin County.
Upon notification of an event such as harmful algal blooms, fish kills, coral bleaching, or
diseases, the DEP coordinates with regional partners to schedule initial site assessments,
implement event response protocols, and analyze samples, where possible and appropriate;*®
and

e The Southeast Florida Fisheries-Independent Monitoring Program — This program builds
partnerships and obtains funding to implement fisheries-independent monitoring.*® Fisheries-
independent monitoring is a system-wide approach that evaluates marine communities and the
populations of fish and invertebrate species that comprise them. Fisheries-independent
monitogi7ng also investigates habitat conditions for purposes of learning more about system-wide
trends.

The FWC also plays a role in protecting Florida’s coral reefs. Through the Coral Reef Evaluation and

Monitoring Project (CREMP), the FWC monitored the condition of coral reef and hard bottom habitats
annually throughout the Florida Keys since 1996, southeast Florida since 2003, and the Dry Tortugas
since 2004. The CREMP was able to document the temporal changes that occurred in recent years.*®

The Board of Trustees of the Internal Improvement Trust Fund

The Board of Trustees of the Internal Improvement Trust Fund (Board of Trustees) holds state lands in
trust for the use and benefit of the people of Florida.® The Board of Trustees consists of the Governor,
Attorney General, Chief Financial Officer, and Commissioner of Agriculture.?’ This body may acquire,
sell, transfer, and administer state lands in a manner consistent with chs. 253 and 259, F.S.**

The Board of Trustees authorizes several agencies to manage state lands including the Department of
Agriculture and Consumer Services, the FWC, the Department of State, and DEP through its Office of
Coastal and Aquatic Management and the Florida Park Service. Other entities may also manage the
land, subject to approval of the Board of Trustees. These agencies and other entities hold a property
interest in the land in the form of a management agreement, lease, or other property instrument.?

“ DEP, Climate Change and Coral Reefs, http://www.dep.state.fl.us/coastal/programs/coral/climate_change.htm (last visited March
15, 2017).

15 DEP, Southeast Marine Event Response Program, http://www.dep.state.fl.us/coastal/programs/coral/event_response.htm (last
visited March 15, 2017).

' DEP, Southeast Florida Fisheries-Independent Monitoring Program, http://www.dep.state.fl.us/coastal/programs/coral/fisheries-
independent.htm (last visited March 15, 2017).

17 Sarasota County Wateratlas, Fisheries Independent Monitoring,
http://www.sarasota.wateratlas.usf.edu/shared/learnmore.asp?toolsection=Im_fishindep (last visited March 15, 2017).

8 FWC, Coral Reef Evaluation and Monitoring Project (CREMP), http://myfwc.com/research/habitat/coral/cremp/ (last visited March
15, 2017).

5. 253.001, F.S.

25, 253.02(1), F.S.

L d.

25, 253.034(4), F.S.
STORAGE NAME: h1143.NRPL PAGE: 4
DATE: 3/16/2017



State agencies wishing to manage conservation lands®® must develop land management plans that the
DEP and the Board of Trustees must review and approve or disapprove. These land management
plans must meet several criteria including identifying key management activities, land management
practices, cost estimates, proposed public uses, and short-term and long-term goals.?* Agencies must
update land management plans every ten years, and regional management review teams evaluate
whether agencies are complying with their land management plans.?

The Board of Trustees governs sovereign submerged lands®® by the criteria set forth in ch. 18-21,
F.A.C. These rules include ecological preservation requirements, limitations on the preemption of
sovereign submerged lands, riparian rights, dock and pier requirements, and forms of authorization to
use sovereign submerged lands.*’

Lastly, aquatic preserves are exceptional areas of submerged lands. Aquatic preserves and their
associated waters are set aside to be maintained essentially in their natural or existing condition.?®
Aquatic preserves consist only of land or water bottoms owned by the state, lands or water bottoms
owned by other governmental agencies as specifically authorized for inclusion, and private lands
leased by the Board of Trustees.?

The Board of Trustees may establish aquatic preserves after public notice and holding a public hearing
in the area where the proposed preserve will be located.* The Legislature must either confirm or deny
establishment of the aquatic preserve.®! Except for private lands leased by the Board of Trustees, only
the Legislature may withdraw an area from an aquatic preserve.*

Under the direction of the Board of Trustees, the FCO manages forty-one aquatic preserves,
encompassing approximately 2.2 million acres.* The Legislature authorized the Board of Trustees to
adopt rules to regulate human activities with the aquatic preserves so long as such rules do not
unreasonably interfere with lawful and traditional public uses of the aquatic preserve, such as sport and
commercial fishing, boating, and swimming.**

EFFECT OF THE PROPOSED CHANGES

The bill establishes the Southeast Florida Coral Reef Ecosystem Protection Area (protection area). The
protection area includes the sovereign submerged lands and state waters* offshore of Broward,
Martin, Miami-Dade, and Palm Beach Counties from St. Lucie Inlet in the north to the northern
boundary of the Biscayne National Park in the south.*

28 «Conservation lands” are lands that are currently managed for conservation, outdoor resource-based recreation, or archaeological or
historic preservation, except those lands that were acquired solely to facilitate the acquisition of other conservation lands; s.
253.034(2)(c), F.S.

24 5. 253.034(5), F.S.; r. 18-2.018, F.A.C.

d.; s. 259.036, F.S.

% «govereignty submerged lands™ are those lands including, but not limited to, tidal lands, islands, sand bars, shallow banks, and lands
waterward of the ordinary or mean high water line, beneath navigable fresh water or beneath tidally-influenced waters to which the
State of Florida acquired title on March 3, 1845, by virtue of statehood, and which have not been heretofore conveyed or alienated; r.
18-21.003(61), F.A.C.

*"'rr. 18-21.004 and 18-21.005, F.A.C.

%, 258.37(1), F.S.

295, 258.40(1), F.S.

%0 ss. 258.41(1) and (2), F.S.

%1, 258.41(1), F.S.

%2, 258.41(6), F.S.

% DEP, Florida’s Aquatic Preserves, http://www.dep.state.fl.us/coastal/programs/aquatic.htm (last visited March 16, 2017).

¥, 258.43(1), F.S.; The rules may be found in chs. 18-18, 18-20, and 18-23, F.A.C.

% “Water” or “waters in the state” are any and all water on or beneath the surface of the ground or in the atmosphere, including natural
or artificial watercourses, lakes, ponds, or diffused surface water and water percolating, standing, or flowing beneath the surface of the
ground, as well as all coastal waters within the jurisdiction of the state; s. 373.019(22), F.S.

% Florida’s seaward boundary extends three nautical miles in the Atlantic; Fla. Const. art. 11, s. 1.
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The bill defines:
e “Commission” to mean the FWC;
o “Department” to mean the DEP;
e “Protection area” to mean the Southeast Florida Coral Reef Ecosystem Protection Area
established by the bill; and
o “Reef program” to mean the DEP’s CRCP.

The bill requires the CRCP and the FWC to develop a comprehensive management plan for the
protection area by December 31, 2018. Prior to submitting the proposed comprehensive management
plan to the DEP, the CRCP and the FWC must do the following when developing the comprehensive
management plan:
¢ Include and build on previous stakeholder engagement in and public comment on the CRCP
that were solicited through the SEFCRI, the Southeast Florida Coastal Ocean Taskforce, the
reef program Technical Advisory Committee, the Our Florida Reefs Community Working
Groups, and other efforts;
e Solicit public comment on its proposed comprehensive management plan; and
¢ Hold public hearings throughout southeast Florida.

Within the comprehensive management plan, the CRCP must include measures to improve the coral
reef ecosystem of the protection area, including:
¢ Improvement of water quality, reef fish assemblages, and the coral reef and its associated
habitats; and
e Reduction of cumulative impacts of the multiple stressors on the coral reef and the associated
habitats.

The FWC must lead the portion of the comprehensive management plan that addresses fisheries
management.

Lastly, the bill requires the DEP to present the comprehensive management plan to the Board of
Trustees for approval by March 1, 2019.

B. SECTION DIRECTORY:

Section 1. Creates the Southeast Florida Coral Reef Ecosystem Protection Area and requires
creation of a comprehensive management plan.

Section 2. Provides an effective date of July 1, 2017.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

This bill will likely have a negative fiscal impact on the DEP and the FWC by requiring both
agencies to develop a comprehensive management plan for the protection area.
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditures of funds; reduce the authority that counties or municipalities have
to raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

The bill does not provide rulemaking authority or require executive branch rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Section 253.034, F.S., and ch. 18-2, F.A.C., set forth numerous requirements for the development of
land management plans for conservation lands owned and managed by the state that must be
reviewed approved by the Board of Trustees. Chapter 18-21, F.A.C., sets forth the criteria for the
management of sovereign submerged lands. Part Il, of ch. 258, F.S., and chs. 18-18 and 18-20,
F.A.C., set forth the criteria for management of aquatic preserves. Because the bill uses different
terminology and imposes separate requirements, it is unclear whether the proposed comprehensive
management plan for the protection area must meet the criteria for land management plans, sovereign
submerged lands, or aquatic preserves.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
Not applicable.

STORAGE NAME: h1143.NRPL PAGE: 7
DATE: 3/16/2017



